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BEFORE THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOHPUR 

G.R.Case No.191/2017 

            Under Sections 448,294,323 and 506, I.P.C. 

 

STATE OF ASSAM  

     ……………..PROSECUTION 

VERSUS- 

 

PARESH DAS 

S/O LATE PIPI DAS 

VILL.- PISALAMUKH 

P.S.- GOHPUR 

DIST.- BISWANATH 

 

                                       …………………..ACCUSED PERSON 

   

PRESENT: MR. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE FIRST CLASS, 

GOHPUR 

 

ADVOCATE FOR THE PROSECUTION:  SMT.SANTANA BHUYAN, APP. 

ADVOCATES FOR THE ACCUSED  SRI CHANDRA KUMAR BARUA, 

SMT. MALAYA DOLEY 

OFFENCE EXPLAINED ON:   20.11.2018 & 16.03.2020 

  

EVIDENCE RECORDED ON:   04.01.2019,28.01.2019,  

  04.04.2019 & 25.06.2019 

  

ARGUMENTS HEARD ON:    17.02.2020  

JUDGMENT DELIVERED ON:    16.03.2020 
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JUDGMENT 

FACTUAL SCENARIO 

1. The Prosecution’s case can be surmised as: one Smt. Manisha Das had lodged an 

F.I.R. dated 02.07.2017 before the IC., Howajan Out Post who had forwarded it 

for registration before the Officer- in- charge, Gohpur P.S. alleging inter alia that 

on 28.06.2017 at around 8:00 p.m, the accused person, Paresh Das had 

unlawfully barged into her house and apart from hurling profanities and obscene 

words at her, physically assaulted her by punching her on her nose and also 

pulled and dragged her by her hair. Hence, this case. 

INVESTIGATION BY POLICE AND CHARGESHEET 

2. On receipt of the F.I.R., Officer in charge, Gohpur P.S. registered the same as 

Gohpur P.S. Case No.159/17 under Sections 448/294/323/34 506 of the Indian 

Penal Code and conducted investigation into the matter. On conclusion of such 

investigation, the police submitted charge-sheet against the accused person, 

Paresh Das under Sections 448/294/506 of the Indian Penal Code. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

3. In due course, the accused person entered his appearance in compliance with 

the summons issued by this Court. Thereafter, copies of the relevant documents 

as mandated by Section 207, Cr.P.C were furnished to the accused person.  

Subsequently, particulars of offence under Section 448, 294 and 506 of the 

Indian Penal Code were read over and explained to the accused person to which 

he pleaded not guilty and claimed to be tried. It is imperative to highlight that 

after the arguments were advanced, it was discovered that though materials 

existed under Section 323, I.P.C, the charge sheet as well as the stage in which 

the particulars of offences were explained earlier had failed to put forth the 

same. Hence, this court vide order dated 16.03.2020 had read over and 

explained the particulars of offence under Section 323, I.P.C. in addition to the 

already explained offences. 
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4. During trial, to substantiate their case, the prosecution examined 5 (five) 

witnesses and exhibited 4 (four) documents after which evidence for prosecution 

was closed. Subsequently, all the incriminating materials brought out in the 

Prosecution Evidence were put forth to the accused person and his statement as 

mandated by Section 313 Criminal Procedure Code was recorded, to which the 

accused replied in negative, denying his involvement in the instant case. Defense 

declined to adduce any evidence to support their case. 

 

5. POINTS FOR DETERMINATION 

Upon hearing both the parties and on perusal of the case record, the following 

points for determination have been formulated by this court to arrive at a 

definite finding.  

i) Whether the accused person, on or about the 28th day 

of June, 2017 at Pisalamukh, committed House-

trespass by entering into the Building used for human 

dwelling in the possession of the Informant and 

thereby committed an offence punishable under 

Section 448, IPC? 

ii) Whether the accused person, on or about the same 

date and place, uttered obscene words at the 

Informant in a public place, causing annoyance to 

others and thereby committed an offence punishable 

under Section 294, IPC? 

iii) Whether the accused person, on or about the same 

date and place, committed criminal intimidation by 

threatening the Informant and thereby committed an 

offence punishable under Section 506, IPC? 

iv) Whether the accused person, on or about the same 

date and place, voluntarily caused hurt to the 

informant and thereby committed an offence 

punishable under Section 323, IPC? 
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6. I have carefully perused and deliberated upon the Evidence brought on record 

and have keenly heard the arguments advanced by the learned counsels for 

both sides. The Evidence brought forth is as under: 

 

EVIDENCE 

7. P.W.1., Manisha Das, the Informant of this instant case deposed in her 

Examination-in- chief that that the accused is her nephew and that they are next 

door neighbors but share the same courtyard. She further testified that on the 

date of the incident, the accused owing to their previous differences with her 

family pertaining to her cow chewing on a piece of soap at his house had come 

to their house at about 6- 7 p.m. in the evening. A verbal altercation ensued 

following which the accused hurled profanities at her and subsequently punched 

her on her nose in consequence of which she started bleeding. She further 

added that she was taken to Gohpur civil hospital for treatment and also to 

multiple medical institutions where her injuries were attended to. Exhibit-1 is 

the F.I.R. and her signature over the same is Exhibit 1(1). During her Cross- 

Examination, it was brought forth that the F.I.R was lodged after five days of the 

incident. She also admitted of not having forwarded medical documents 

reflecting the treatment which she underwent at the various medical institutions 

as averred by her in the deposition. 

 

8. P.W.2, Deben Das, stated that accused is his uncle’s son. On the day of the 

incident, the accused had for a trifle reason punched his wife/informant on her 

nose after which she started bleeding profusely. He further reiterated the same 

version of events as was suggested by P.W.1, in her deposition and suggested 

that the informant had to undergo treatment at multiple medical institutions for 

her injuries. During his cross-examination, he suggested that he was inside the 

house when the accused had punched his wife/informant.  
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9. P.W.3, Smt. Sobheswari Das after suggesting that she and the informant are 

neighbors, narrated that on the day of the incident, she had heard a commotion 

at the house of the informant at about 8:00 p.m. in the night. When she went to 

check what it was about, she found the informant lying on the courtyard and 

bleeding profusely. She heard that the accused was responsible for her injuries. 

She further mentioned that she accompanied the informant in her visits to 

multiple medical institutions for her treatment, elaborating that she had taken 

an injection in one and was admitted in another, JK Hospital, for a period of 

three days. When she was cross- examined, she elaborated that she was dining 

at her house at the time of the incident and also admitted of not having 

witnessed the assault herself. 

 

10. P.W.4, Dr. Abani Bhusan Roy, SDMO, Gohpur has narrated that he had examined 

the informant, Manisha Das on 28.06.2017 at 10:00 p.m. and upon such 

examination found her bleeding from her nose from an injury which was simple 

in nature and caused by blunt object or fall on a hard object. Exhibit 2 is the 

medical report with Exhibit 2 (1) being his signature on it. 

 

11. P.W.5, S.I. Padmeswar Barkatoki has deposed that on 20.07.2017 while he was 

posted as I/C Howajan Outpost, he was entrusted with the charge sheet by A.S.I 

Aditya Banti in connection with Gohpur P.S. case number 159/17 under section 

448/294/323/34, IPC after the later had completed the preliminary investigation 

into the case. He then added that he filed the charge sheet against the accused 

under section 448, 294, 323, IPC with Exhibit 3 being the charge sheet and 

Exhibit 3 (1) being his signature on it. Exhibit 4 is the sketch map prepared by 

A.S.I Aditya Banti and Exhibit 4 (1) is the signature of A.S.I Aditya Banti which he 

knows and can identify. 
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DISCUSSION, DECISION AND REASONS THEREOF  

12. Point for determination no (i): Before delving into the intricacies of this issue, 

I deem it imperative to highlight the essential ingredients which would constitute 

an offence under Section 448, IPC which in the present context is the offence of 

house trespass with the circumscribing intent of a person to commit an offence 

leading to such trespass. In the instant case, it is seen through the evidence of 

P.W.1 and 2 that the Informant and the accused are related and share a 

common courtyard on top of being next door neighbors. On the day of the 

incident, however, the intent of the accused to commit an offence at the house 

of the informant which is the sine qua non for an offence under Section 448, 

IPC, after a meticulous consideration of all the materials on record is found 

wanting. In view of the same, this point is decided in negative and thus 

goes in favor of the accused. 

 

13. Point for determination no (ii): Section 294, IPC stipulates the utterance of 

obscene words by the accused in or near a public place to the annoyance of 

others. It transpires that apart from P.W.1, no other witness has narrated about 

any utterance by the accused which could constitute an offence under the 

aforesaid section. It is suggested through the evidence of P.W.1 that the 

profanities in the form of obscene words among others were all hurled inside 

the boundaries of the house of the Informant which clearly does not feature 

within the ambit of a public place, which is one of the primary pre- requisite for 

constituting an offence under section 294, IPC. Furthermore, the prosecution did 

not lead evidence which postulates that such utterance was made in and around 

the vicinity of a Public Place and also failed to shed light on the nature and 

extent of such profanities. In light of the same, this point is decided in 

negative and thus goes in favor of the accused. 

 

14. Point for determination no (iii): It is visibly transparent after a through 

deliberation of the evidence of all the witnesses, in due acknowledgement of 

their respective cross- examinations that any threat which comes within the 
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meaning ascribed to the term “Criminal Intimidation” under section 503 of the 

I.P.C in order to constitute an offence under Section 506, fails to find a mention 

in the testimonies of all the Prosecution witnesses. Situated thus, this point is 

also decided in negative and thus goes in favor of the accused. 

 

15. Point for determination no (iv): Section 323 comprises of two elements, first 

being the voluntariness of the accused and the second is the subsequent hurt 

caused to the victim. P.W.1 has categorically testified that on the date of the 

incident, the accused owing to their previous differences with her family 

pertaining to her cow chewing on a piece of soap at his house the day before, 

had come to their house at about 6- 7 p.m. in the evening. A verbal altercation 

ensued following which the accused hurled profanities at her and subsequently 

punched her on her nose in consequence of which she started bleeding. P.W.2 in 

corroboration to her testimony deposed that the accused had for a trifle reason 

punched his wife/informant on her nose after which she started bleeding 

profusely. It is brought to the fore during his cross- examination that he was 

present in the house when the incident had transpired. Inviting attention now to 

the testimony of P.W.3, who is an independent witness, though she admitted of 

not having witnessed the assault herself, her presence at the place of 

occurrence immediately following such assault and its repercussions which she 

purportedly witnessed and further elaborated in vivid detail lends credence to 

the Prosecution’s narrative, forming and maintaining a continuous chain of 

events thus strengthening their assertion. The veracity of all the witnesses, 

though tested during their cross- examinations, could not be discredited and 

nothing contradictory which could suggest otherwise was brought on record. 

Drawing focus now to delay of 5 days in the filing of the F.I.R, it is unanimously 

put forth in the evidences of P.W.1, 2 and 3 that the informant had to undergo 

treatment at multi medical institutions for her injuries sustained in the assault. 

Thus, the time taken for her treatment can be inferred to have attributed to 

such delay. Another vital piece of evidence is the statement of P.W.4, the 
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medical officer who examined the informant. It is seen after a detailed 

deliberation upon his evidence which highlights that the examination was done 

only two hours after the alleged assault, on the same day. It is also imperative 

to acknowledge that the nature of injury and its cause as reflected in his opinion 

which is Exhibit 2, are in consonance with the prosecution’s version. Thus, in the 

absence of any other hypothesis which could project the accused in the light of 

innocence, the materials on record establishes the guilt of the accused. Situated 

thus, this point is decided in positive and thus goes against the 

accused. 

 

16. DECISION: Now the cardinal principle of criminal jurisprudence in India and the 

standard of proof in any criminal case is that the guilt of an accused has be 

proved beyond reasonable doubt thereby assigning the Prosecution with the 

principal duty to prove such guilt. In view of the foregoing discussion, I am of 

the opinion that the prosecution has been able to prove that the accused, 

Paresh Das had voluntarily caused hurt to the Informant.  In view of the 

discussions made above and the decisions reached in the foregoing points for 

determination, it is held that the accused, Paresh Das, has committed the 

offence punishable under section 323, I.P.C and as such the accused is found 

guilty and convicted for the offence punishable section 323, I.P.C. He is, 

however, acquitted of the offence punishable under Section 294, 448 and 506, 

I.P.C. 

 

17. At this juncture, it is pertinent to deliberate upon the applicability of Section 3 

and 4 of The Probation of Offenders Act, 1958 to this instant case. The materials 

available on record do not divulge any previous conviction or any criminal 

antecedent of the accused. It also transpires that the offence committed was not 

pursuant to any deliberate design and planning and was an impulsive action 

which arose out of the previously existing friction between the parties. The 

Section prescribes punishment which does not exceed 2 years, does coming 

within the scope of applicability of Section 3 of The Probation of Offenders Act, 
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1958. The accused has exhibited and expressed remorse and regret for his 

actions and has prayed for leniency in his sentencing. 
 

18. It is imperative to acknowledge that the offences though not serious cannot be 

discounted as trivial to evade deterrent action. However, deterrence can also be 

achieved through other mediums besides incarceration or penalizing an offender 

by levying fines. The perfect balance is achieved when the penal system is a 

compromise and amalgamation of the underlying principles of all the theories of 

punishment, including reformation and due admonition (expiatory). There are 

times when admonition achieves the goal of maintenance of law and order 

better than incarceration. In the instant case, the convict is a relative of the 

informant. It is also apparent that the case is one which has arisen out of a 

family dispute. It is also held that the offences are not of a nature which involves 

moral turpitude or is heinous to warrant imprisonment or fine. In light of the 

above holding, this Court instead of sentencing the convict, releases him after 

due admonition in excise of powers stipulated under Section 3 of the Probation 

of Offenders Act, 1958. 

 

19. Accordingly, he is admonished and set at liberty forthwith. 

 

20. The Case is disposed of accordingly. 

  

21. The Judgment is pronounced in open Court in presence of the parties along with 

their respective counsels. 

 

22. Given under my hand and seal of this court on this 16th day of March, 2020 at 

Gohpur.  

 

Typed by me 

 

      (Raj Sekhar Duara)  

          Judicial Magistrate First Class 

         Gohpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBIT:  

Exhibit 1: F.I.R. dated 02.07.2017 

Exhibit 2: Injury Certificate 

Exhibit 3: Charge Sheet 

Exhibit 4: Sketch Map 

 

DEFENCE EXHIBIT: NONE  

 

PROSECUTION WITNESS:  

1) P.W.1- Manisha Das  

2) P.W.2-Deben Das 

3) P.W.3-Sobheswari Das 

4) P.W.4-Dr. Abani Bhusan Roy 

5) P.W.5-S.I. Padmeswar Borkotoki 

 

DEFENCE WITNESS: NONE  

 

 

 

      (Raj Sekhar Duara)  

          Judicial Magistrate First Class 

           Gohpur, Sonitpur 

 


